WISCONSIN MENTAL HEALTH POWER OF ATTORNEY FORM
IMPORTANT INFORMATION

This power of attorney authorizes another person (your agent) to make decisions for you (the
principal). Your agent will be able to make decisions and act on your behalf, whether or not you
are able to act for yourself.

This power of attorney does naithorize the agent to make health care decisions for you.
Such powers are governed by applicable laws for Advance Directives.

You should select someone you trust to serve as your agent. Unless you specify otherwise,
general ly t he aantnoetudtisyouaie or hevokeithe power of lattorney or the
agent resigns or is unable to act for you.

If your agent is unable or unwilling to act for you, your power of attorney will end unless you
have named a successor agent. You may also naggeradssuccessor agent.

This power of attorney becomes effective immediately unless you state otherwise in the
Special Instructions.

If you have questions about the power of attorney or the authority you are granting to your
agent, you should seek legalvice before signing this form.

The following forms are available from the National Resource Center on Psychiatric
Advance Directives.
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0 that can legally provide for health
caredecisiormaking when you are no longerabls
to do so for yourself.

This booklet answers commonly asked ques
tions and provides a guide and checklist tohelp
you discuss health care decisimak-ing with
family members and health carproviders to
assure appropriate action.A glossary at the end
explains technical andlegal terms you may find
in the statutoryforms or in information about
advancedirectives, or will notice in bold type on
thefollowing pages. e
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and n To formulate advance directives suc
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Many states, including Wisconsin, haye ... 4
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tools for
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to make a living will ora power of attorney for
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you to complete Withoﬁta\/a”"jlble foé. These

pleted forms when you are unable to makeyour
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artificially.dvances in medical technology "@4ble individuals to survive illnessesand injuries that
once would have been

Planning for health care decistomaking i$10tjust an issue for the elderly. No 853; irreversibly ill or
injured, or otherwiseincapable of making health care decisions.Cancer and accidents are common causes
ofdeath for younger adults. Family membersof all ages should be aware of the need totalk about health

care decisionQUP is exempt fnm becoming terminally

All of us need to make a special effort toindicate in writing who should makeioesi if we are unable
to do so.

not being capable of making their own G'S%ns. Many individuals feel it is importantto clarify and

discusstheirgf er ences andwi shes about health care, but put
Alt wondthappen t o-makingoarbe stressflito disausse Modt peoplesavoil n

thinking aboutincreasing dependency, not being healthy or



Research suggests that many adults wouldprefer family members to make health caredecisions for them.

And while family members may be expected to act accordi
have -affkne&xt | aw aut omat egalaghtltoynalge decisiangfor thédiregivedh e |

unless they aradvance directives document.

Situations involving health & also lead to canflicts among farmlgmbers, feelings of guilt and
being burdened by not knowing what the personwould reallyehaanted.
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1991 when the statutory forwgre revised. A

copy of the statutory form isin the center of
this booklet, withinformation on how to get
more forms.isconsin living will (natural
death)legislation was enacted in 1983,
tookeffect October 1, 1984, and was
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the hospital, clinic, nursinghome or other facility

= Who can be a witness?
providing yourcarexcepichaplains and social

workerd™" Directly financially responsible for

The living will document must be signed inthe

presence of two withesses who knowyou (the

you to be of sound mind. If you aneableto

sign, it must be signed in your name byone of YOUrhealth care
the witnesses or someone else at yourexpress

directiond and in your presenaiclarant)

personally, and believe

f?

= When is aliving will effective?

Your completed living will becomes effectivewhe
two physician® one who is theattending
physiciand have examined anddiagnosed you,
and certified in writing thatyou have a terminal
condition or are in apersistent vegetative state.

2
Each witness must be a disinterested personat least 18 years old. A

witnesscannotbe:n Related by blood, marriage, or adoptidantitled

to or have claim to any of yosktate

Your physician is required by law to comwi){h

your living will. If the physician refusesor fails to
comply with your directives, andrefuses or fails to
transfer you to anotherdoctor, the physician may
be charged withunprofessional conduct.



If you completed a living will beforeDecember 11, 1991, you may wantVisconsin legislators have written
to reviewor revke that document in light of legalchanges made since
then. Torevokeadoeme nt , see page 3: AWhat | f | Change MyMind?o0

?

+ What should I do with the document? statutonadvance directives forms that you can use

ment in a safe, accessible place. Distri(t’)gb(?es which are as effective

as the original.Givegur doctor a copy to become part ofyour medical
records. Give copies to the Rpsal, your health care agent if you have
one,and a family memberSign and keep the original living will elocu

tog|ve someone power of attorney fwaltrbare

change or revoke the document.one who has a copy, in casegoto.
Keep a list of eveMVisconsin statutory forms »Power

of Attorney for Health CareDeclaration to Physicians (Living Will)

and to write a living will. You have thelegal right
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to complete one or both doooents, but you are not required to do so. Wisconsin Department of Health and Social
ServicesDivision of HealtB Declaration
toPhysicians and POAHCP. O. Box 309Madison,
WI 5370:0309

the following pages. You may photocopy orpull out these forms, or

Print or type clearly. Print your name belowyour

request copies bysending a stamped;addiressed, busesssize signatureDirections

AfCopies are available at
hospital where your medical records arekept that
include your advance directives.

envelope to:These statutory forms, and letters of insioador

Clip this out and carry it with you; keep itwith
your other important identificationcards.

tions and may not be helpful in an ergency. If
Wisconsin residents, are printed on you are admitted to a hospital, itwill inform
physicians that you have cepfeted advance
directives to guide decisiomote: This card does
not give specific direc
Wisconsin Living Will and Power of Attorney for
Health Care



Do not sign these documents unlesscyl/%?lrly

You may OIOta'Pnost information you need from

from your health care provider, orfrom other

These forms are not valid until you S{'Hgm .

two qualified witnesses who know you
andbelieve you to be of sound mind.

Laws and statutory forms regarding

vary from state to state. If youtravel or live in
check withyour doctor in that area or local
sure they will honor theWisconsin forms.

understand them.

this publication,
resources listed.

the presence of
personally

advanc‘airectives

another state,
healthagency to be

Sample wallet card

F Attention Health Care Provider

In case of emergency, | have a:

n Declaration to Physicians (Living Will) n Power of Attor

Copies are available at,

My health care

Address
Phone (home) (wo

Please consult these documents and/or this person in cas
date







DIVISION OF PUBLIC HEALTH

1 WEST WILSON STREET

P O BOX 2659
Jim Doyle MADISON WI 53701-2659
Govemor

State of Wisconsin 608-266-1251
Helene Nelson FAX: 608-267-2832
Secretary Department of Health and Family Services www.dhfs.state.wi.us

To Whom It May Concern:

Enclosed is the ‘Power of Attorney for Health Care’ form which you requested.

The Power of Attorney for Health Care form makes it possible for adults in Wisconsin to authorize other individuals (called health care

agents) to make health care decisions on their behalf should they become incapacitated. It may also be used to make or refuse to make
an anatomical gift (donation of all or part of the human body to take effect on or after the death of the donor).

Be sure to read the form carefully and understand it before you complete and sign it.

Talk with the persons you select as your health care agent and the alternate health care agent about your thoughts and beliefs about
medical treatment. Neither the health care agent nor the alternate may be your health care provider, an employee of a health care
facility in which you are a patient or a spouse of any of those persons, unless he or she is also your relative.

Two witnesses are required. Witnesses must be at least 18 years of age, not related to you by blood, marriage or adoption and not
directly financially responsible for your health care. A witness cannot be a health care provider who is serving you at the time the
document is signed or an employee of the health care provider unless the employee is a chaplain or social worker. A witness can
also not be an employee of an inpatient health care facility in which you are a patient, unless the employee is a chaplain or social
worker. A witness cannot be your health care agent or have a claim on any portion of your estate. Valid witnesses acting in good
faith are immune from civil or criminal liability.

An original signed form may be kept on file with your physician. A signed Power of Attorney for Health Care form may also be
kept in a safe, easily accessible place until needed. You should make relatives and friends aware that you have created a Power of
Attorney for Health Care and the location where it is kept. Relatives and friends should also be told whom you select as the health
care agent and the alternate. The document may, but is not required to be, filed for safekeeping for a fee with the register in probate
of your county of residence. The fee for this has been set by State Statute at $8.00. A Power of Attorney for Health Care that is an
original signed form or is a legible photocopy or electronic facsimile copy is presumed to be valid. If you have both a Power of
Attorney for Health Care and a Declaration to Physicians, the provisions of a valid Power of Attorney for Health Care supersede any
directly conflicting provisions of a valid Declaration to Physicians.

Two copies of the Power of Attorney for Health Care form are available free to anyone who sends a stamped self-addressed
business-size envelope to: Power of Attorney, Division of Public Health, P.O. Box 309, Madison, Wisconsin 53701-0309. You
may obtain additional copies of the enclosed blank form by using a photocopy machine or other printing method to reproduce it.

If you have any questions about the availability of the Power of Attorney for Health Care form or obtaining larger quantities of the
form, you may contact Sherry Kasper-Mohrbacher by telephoning 608-266-8475.

INSTRUCTIONS FOR POWER OF ATTORNEY FOR HEALTH CARE FORM

Definitions

‘Department’ means the department of health and family services.

‘Health Care’ means any care, treatment, service or procedure to maintain, diagnose or treat an individual’s physical or mental
condition.

‘Health care decision’ means an informed decision in the exercise of the right to accept, maintain, discontinue or refuse health
care.

‘Health care facility’ means a facility, as defined in s. 647.01(4), or any hospital, nursing home, community-based residential
facility, county home, county infirmary, county hospital, county mental health center, tuberculosis sanatorium or other place
licensed or approved by the department under s. 49.70, 49.71, 49.72, 50.02, 50.03, 50.35, 51.08, 51.09, 58.06, 252.073 or
252.076 or a facility under s. 45.365, 51.05, 51.06, 233.40, 233.41. 233.42 or 252.10.

‘Health care provider’ means a nurse licensed or permitted under ch.441, a chiropractor licensed under ch.446, a dentist licensed
under ch. 447, a physician, podiatrist or physical therapist licensed or an occupational therapist or occupational therapy assistant

Power of Attorney for Health Care



certified under ch. 448, a person practicing Christian Science treatment, an optometrist licensed under ch.449, a psychologist
licensed under ch. 455, a partnership thereof, a corporation thereof that provides health care services, an operational cooperative
sickness care plan organized under ss. 185.981 to 185.985 that directly provides services through salaried employees in its own
facility, or a home health agency, as defined in $.50.49 (1)(a).

‘Incapacity’ means the inability to receive and evaluate information effectively or to communicate decisions to such an extent
that the individual lacks the capacity to manage his or her health care decisions.

‘Feeding tube’ means a medical tube through which nutrition or hydration is administered into the vein, stomach, nose, mouth
or other body opening of the declarant.

Who may sign a Power of Attorney for Health Care?

An individual who is of sound mind and has attained age 18 may voluntarily execute a power of attorney for health care. An
individual for whom an adjudication of incompetence and appointment of a guardian of the person is in effect under State Statute
Chapter 880 is presumed not to be of sound mind.

Procedures for Signing a Power of Attorney for Health Care
The principal (person creating the Power of Attorney for Health Care) and the witnesses all must sign the form at the same time.

When does it take effect?

Unless otherwise specified in the power of attorney for health care instrument (form), an individual’s power of attorney for health
care takes effect upon a finding of incapacity by 2 physicians, as defined in 5.448.01 (5), or one physician and one licensed
psychologist, as defined in 5.455.01 (4), who personally examine the principal and sign a statement specifying that the principal has
incapacity. Mere old age, eccentricity or physical disability, either singly or together, is insufficient to make a finding of incapacity.
Neither of the individuals who make a finding of incapacity may be a relative of the principal or have knowledge that he or she is
entitled to or has a claim on any portion of the principal’s estate. A copy of the statement, if made, shall be appended to the power
of attorney for health care instrument.

Revocation

A principal may revoke his or her power of attorney for health care and invalidate the power of attorney for health care instrument
at any time by doing any of the following: canceling, defacing, obliterating, burning, tearing or otherwise destroying the power of
attorney for health care instrument or directing another in the presence of the principal to so destroy the power of attorney for health
care instrument; executing a statement, in writing, that is signed and dated by the principal, expressing the principal’s intent to
revoke the power of attorney for health care; verbally expressing the principal’s intent to revoke the power of attorney for health
care, in the presence of 2 witnesses; or, executing a subsequent power of attorney for health care instrument.

The principal’s health care provider shall, upon notification of revocation of the principal’s power of attorney for health care
instrument, record in the principal’s medical record the time, date and place of the revocation and the time, date and place, if
different, of the notification to the health care provider of the revocation.

Immunities

No health care facility or health care provider may be charged with a crime, held civilly liable or charged with unprofessional
conduct for any of the following: certifying incapacity under s. 155.05(2), if the certification is made in good faith based on a
thorough examination of the principal; failing to comply with a power of attorney for health care instrument or the decision of a
health care agent, except that failure of a physician to comply constitutes unprofessional conduct if the physician refuses or fails to
make a good faith attempt to transfer the principal to another physician who will comply; complying , in the absence of actual
knowledge of a revocation, with the terms of a power of attorney for health care instrument that is in compliance withch 155; or the
decision of a health care agent that is made under a power of attorney for health care that is in compliance with ch. 155; acting
contrary to or failing to act on a revocation of a power of attorney for health care, unless the health care facility or health care
provider has actual knowledge of the revocation; or, failing to obtain the health care decision for a principal from the principal’s
health care agent, if the health care facility or health care provider has made a reasonable attempt to contact the health care agent
and obtain the decision but has been unable to do so.

No health care agent may be charged with a crime or held civilly liable for making a decision in good faith under a power of
attorney for health care instrument that is in compliance with ch. 155. No health care agent who is not the spouse of the principal
may be held personally liable for any goods or services purchased or contracted for under a power of attorney for health care
instrument.

General Provisions

The making of a health care decision on behalf of a principal under the principal’s power of attorney for health care

instrument does not, for any purpose, constitute suicide.

No individual may be required to execute a power of attorney for health care as a condition for receipt of health care or

admission to a health care facility.

No insurer may refuse to pay for goods or services covered under a principal’s insurance policy solely because the decision to use the
goods or services was made by the principal’s health care agent. DPH 0085A (Rev 6/98)

Power of Attorney for Health Care



DEPARTMENT OF HEALTH & FAMILY SERVICES STATE OF WISCONSIN
Division of Public Health Chapter 155.30(1),(3)
DPH 0085 (Rev. 6/98) Effective Date: May 13, 1998

608 266-8475

POWER OF ATTORNEY FOR HEALTH CARE DOCUMENT
NOTICE TO PERSON MAKING THIS DOCUMENT

You have the right to make decisions about your health care. No health care may
be given to you over your objection, and necessary health care may not be stopped or
withheld if you object.

Because your health care providers in some cases may not have had the
opportunity to establish a long-term relationship with you, they are often unfamiliar
with your beliefs and values and the details of your family relationships. This poses a
problem if you become physically or mentally unable to make decisions about your
health care.

In order to avoid this problem, YOU MAY SIGN THIS LEGAL DOCUMENT TO
SPECIFY THE PERSON WHOM YOU WANT TO MAKE HEALTH CARE DECISIONS
FOR YOU IF YOU ARE UNABLE TO MAKE THOSE DECISIONS PERSONALLY. That
person is known as your health care agent. You should take some time to discuss
your thoughts and beliefs about medical treatment with the person or persons whom
you have specified. YOU MAY STATE IN THIS DOCUMENT ANY TYPES OF HEALTH
CARE THAT YOU DO OR DO NOT DESIRE, AND YOU MAY LIMIT THE AUTHORITY
OF YOUR HEALTH CARE AGENT. If your health care agent is unaware of your
desires with respect to a particular health care decision, he or she is required to
determine what would be in your best interests in making the decision.

THIS IS AN IMPORTANT LEGAL DOCUMENT. IT GIVES YOUR AGENT BROAD
POWERS TO MAKE HEALTH CARE DECISIONS FOR YOU. IT REVOKES ANY
PRIOR POWER OF ATTORNEY FOR HEALTH CARE THAT YOU MAY HAVE MADE.
If you wish to change your Power of Attorney for Health Care, you may revoke this
document at any time by destroying it, by directing another person to destroy it in
your presence, by signing a written and dated statement or by stating that it is
revoked in the presence of two witnesses. If you revoke, you should notify your
agent, your health care providers and any other person to whom you have given a
copy. If your agent is your spouse and your marriage is annulled or you are divorced
after signing this document, the document is invalid.

You may also use this document to make or refuse to make an anatomical gift
upon your death. If you use this document to make or refuse to make an anatomical
gift, this document revokes any prior document of gift that you may have made. YOU
MAY REVOKE OR CHANGE ANY ANATOMICAL GIFT THAT YOU MAKE BY THIS
DOCUMENT BY CROSSING OUT THE ANATOMICAL GIFTS PROVISION IN THIS
DOCUMENT.

DO NOT SIGN THIS DOCUMENT UNLESS YOU CLEARLY UNDERSTAND IT.

IT IS SUGGESTED THAT YOU KEEP THE ORIGINAL OF THIS DOCUMENT ON
FILE WITH YOUR PHYSICIAN.

Power of Attorney for Health Care



DPH 0085 (Rev. 6/98) Page 2 of 6

POWER OF ATTORNEY FOR HEALTH CARE

Document made this day of (month), (year).

CREATION OF POWER OF ATTORNEY FOR HEALTH CARE

(print name, address and date of birth), being of sound mind, intend by this document to create
a power of attorney for health care. My executing this power of attorney for health care is
voluntary. Despite the creation of this power of attorney for health care, I expect to be fully
informed about and allowed to participate in any health care decision for me, to the extent that I
am able. For the purposes of this document, “health care decision’' means an informed decision
to accept, maintain, discontinue or refuse any care, treatment, service or procedure to maintain,

diagnose or treat my physical or mental condition.

In addition, I may, by this document, specify my wishes with respect to making an
anatomical gift upon my death.

DESIGNATION OF HEALTH CARE AGENT

If I am no longer able to make health care decisions for myself, due to my incapacity, I hereby
designate

(print name, address and telephone number) to be my health care agent for the purpose of
making health care decisions on my behalf. If he or she is ever unable or unwilling to do so, I
hereby designate

(print name, address and telephone number) to be my alternate health care agent for the
purpose of making health care decisions on my behalf. Neither my health care agent nor my
alternate health care agent whom I have designated is my health care provider, an employee of
my health care provider, an employee of a health care facility in which I am a patient or a
spouse of any of those persons, unless he or she is also my relative. For purposes of this
document, ‘incapacity' exists if 2 physicians or a physician and a psychologist who have
personally examined me sign a statement that specifically expresses their opinion that I have a
condition that means that I am unable to receive and evaluate information effectively or to

Power of Attorney for Health Care



DPH 0085 (Rev. 6/98) Page 3 of 6

communicate decisions to such an extent that I lack the capacity to manage my health care

decisions. A copy of that statement must be attached to this document.

GENERAL STATEMENT OF AUTHORITY GRANTED

Unless I have specified otherwise in this document, if I ever have incapacity I instruct my
health care provider to obtain the health care decision of my health care agent, if I need
treatment, for all of my health care and treatment. I have discussed my desires thoroughly with
my health care agent and believe that he or she understands my philosophy regarding the
health care decisions I would make if I were able. I desire that my wishes be carried out
through the authority given to my health care agent under this document.

If I am unable, due to my incapacity, to make a health care decision, my health care agent is
instructed to make the health care decision for me, but my health care agent should try to
discuss with me any specific proposed health care if I am able to communicate in any manner,
including by blinking my eyes. If this communication cannot be made, my health care agent
shall base his or her decision on any health care choices that I have expressed prior to the time
of the decision. If I have not expressed a health care choice about the health care in question
and communication cannot be made, my health care agent shall base his or her health care
decision on what he or she believes to be in my best interest.

LIMITATIONS ON MENTAL HEALTH TREATMENT

My health care agent may not admit or commit me on an inpatient basis to an institution for
mental diseases, an intermediate care facility for the mentally retarded, a state treatment
facility or a treatment facility. My health care agent may not consent to experimental mental
health research or psychosurgery, electroconvulsive treatment or drastic mental health
treatment procedures for me.

ADMISSION TO NURSING HOMES OR
COMMUNITY-BASED RESIDENTIAL FACILITIES

My health care agent may admit me to a nursing home or community-based residential
facility for short-term stays for recuperative care or respite care.

If I have checked “Yes' to the following, my health care agent may admit me for a purpose
other than recuperative care or respite care, but if I have checked "No" to the following, my
health care agent may not so admit me:

1. A nursing home - - Yes No

2. A community-based residential facility - - Yes No

If I have not checked either "Yes' or "No' immediately above, my health care agent may admit
me only for short-term stays for recuperative care or respite care.

Power of Attorney for Health Care



DPH 0085 (Rev. 6/98) Page 4 of 6
PROVISION OF FEEDING TUBE

If T have checked “Yes' to the following, my health care agent may have a feeding tube
withheld or withdrawn from me, unless my physician has advised that, in his or her
professional judgment, this will cause me pain or will reduce my comfort. If I have checked "No'
to the following, my health care agent may not have a feeding tube withheld or withdrawn from
me.

My health care agent may not have orally ingested nutrition or hydration withheld or
withdrawn from me unless provision of the nutrition or hydration is medically contraindicated.

Withhold or withdraw a feeding tube - - Yes No

If T have not checked either “Yes' or "No' immediately above, my health care agent may not
have a feeding tube withdrawn from me.

HEALTH CARE DECISIONS FOR PREGNANT WOMEN

If I have checked "Yes' to the following, my health care agent may make health care decisions
for me even if my agent knows I am pregnant. If I have checked "No' to the following, my health
care agent may not make health care decisions for me if my health care agent knows I am
pregnant.

Health care decision if I am pregnant - - Yes No

If I have not checked either "Yes' or "No' immediately above, my health care agent may not
make health care decisions for me if my health care agent knows I am pregnant.

STATEMENT OF DESIRES, SPECIAL PROVISIONS OR LIMITATIONS

In exercising authority under this document, my health care agent shall act consistently
with my following stated desires, if any, and is subject to any special provisions or limitations
that I specify. The following are any specific desires, provisions or limitations that I wish to
state (add more items if needed):

1.
2.
3.

INSPECTION AND DISCLOSURE OF INFORMATION
RELATING TO MY PHYSICAL OR MENTAL HEALTH

Subject to any limitations in this document, my health care agent has the authority to do all
of the following:

(@) Request, review and receive any information, oral or written, regarding my physical or
mental health, including medical and hospital records.

(b) Execute on my behalf any documents that may be required in order to obtain this
information.

(c) Consent to the disclosure of this information.

Power of Attorney for Health Care
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(The principal and the witnesses all must sign the document at the same time.)
SIGNATURE OF PRINCIPAL
(Person creating the Power of Attorney for Health Care)

Signature Date

(The signing of this document by the principal revokes all previous powers of attorney for health
care documents.)

STATEMENT OF WITNESSES

I know the principal personally and I believe him or her to be of sound mind and at least 18
years of age. I believe that his or her execution of this power of attorney for health care is
voluntary. I am at least 18 years of age, am not related to the principal by blood, marriage or
adoption and am not directly financially responsible for the principal's health care. I am not a
health care provider who is serving the principal at this time, an employe of the health care
provider, other than a chaplain or a social worker, or an employe, other than a chaplain or a
social worker, of an inpatient health care facility in which the declarant is a patient. I am not
the principal's health care agent. To the best of my knowledge, I am not entitled to and do not
have a claim on the principal's estate.

Witness Number 1
(Print) Name Date
Address

Signature

Witness Number 2
(Print) Name Date
Address

Signature

STATEMENT OF HEALTH CARE AGENT AND ALTERNATE HEALTH CARE AGENT

I understand that (name of
principal) has designated me to be his or her health care agent or alternate health care agent if
he or she is ever found to have incapacity and unable to make health care decisions himself or
herself. (name of principal) has
discussed his or her desires regarding health care decisions with me.

Agent's Signature
Address

Alternate's Signature
Address
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Failure to execute a power of attorney for health care document under chapter 155 of the
Wisconsin Statutes creates no presumption about the intent of any individual with regard to

his or her health care decisions.
This power of attorney for health care is executed as provided in chapter 155 of the

Wisconsin Statutes.

ANATOMICAL GIFTS (optional)

Upon my death:
I wish to donate only the following organs or parts:

(specify the organs or parts).

____I'wish to donate any needed organ or part.
____ I 'wish to donate my body for anatomical study if needed.

I refuse to make an anatomical gift. (If this revokes a prior commitment that I have made
to make an anatomical gift to a designated donee, I will attempt to notify the donee to which or
to whom I agreed to donate.)

Failing to check any of the lines immediately above creates no presumption about my desire

to make or refuse to make an anatomical gift.

Signature Date
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